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Does this sound familiar? The Elworthy project (exactly like the Magee project) only requires trail easements be offered to EBRPD. There is no guaranteed funding for maintaining any such trails, meaning they might never be able to make them available to the public.
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May 3, 2011 

Ms. Anne Rivoire, Senior Planner 
East Bay Regional Parks District 
2950 Peralta Oak Court 
P.O. Box 5381 
Oakland, CA 94605-0381 

Subject: Elworthy Ranch staging area issues 

Dear Ms. Rivoire, 

"Small Tawil Atmosphere 
Outstalldillg Quality of Life" 

This letter is in response to your letter dated April 27, 2011, in which you raise several 
issues regarding the development of the planned EBRPD staging area on the Elworthy 
Ranch property: 

Responsibility for construction of the EBRPD staging area - In order to be in a position 
to require the developer to construct the staging area parking lot, the requirement must 
be included as a condition of approval for the project, be shown on the approved project 
plans referenced in the conditions of approval, or be included as part of a separate 
agreement. 

The conditions of approval contained within Town Council Resolution No. 81-2008 do 
not include a requirement for the developer to construct the staging area. The Finding 
of Approval that you refer to within the Town Council Resolution (under Major 
Subdivision - Vesting Tentative Map), speaks only to the provision of the staging area 
and easements providing access to the open space area. There is no reference to a 
requirement for the construction of the staging area. 

In regards to comments by Rob Ewing (City Attorney), within the Summary of Actions 
for the Town Council meeting on this item, again, there is no reference to a requirement 
to construct the staging area. Regardless, language contained within the summary of 
actions does not constitute enforceable development criteria pertaining to construction 
of the project. 

Finally, the approved project plans referenced in the conditions of approval do not on 
any sheet specify the requirement for the construction of the staging area as part of the 
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project. Sheet 4 of 9, as prepared by BKF labeled "Overall Lotting Plan," includes the 
note pointing to "Trailhead Parking Area for EBRPD." Sheet 5 of 9 of the same set of 
approved plans includes a line depicting the "Limit of Work," and clearly shows the 
parking lot area to be outside of the Limit of Work. 

In conclusion, the Town has no legal basis for requiring the developer to construct the 
staging area as part of the development project. 

Modification of the location of the staging area parking lot - I was on-site with you 
during your field trip in March and understand your issues with the construction of 
staging area in the location shown on the approved plans. Under the approved 
conditions of approval, the Town is able to approve minor modifications to the project 
plans at a staff level. . 

When we discussed the issue in the field you indicated the possibility of reversing the 
parking lot to the north side of the existing trail, but staying at approximately the same 
elevation. The alternative drawings included in your letter show the alternative 
locations to be approximately 20-30 feet higher in elevation, and in a more 
visible/ exposed location. We will need to review your proposal further before making a 
final decision on the exact design. The applicant has been informed of this possible 
modification and will be asked to amend the plans accordingly when the final alternate 
location is determined. We look forward to working with you on this issue. 

Feel free to contact me with any additional comments or concerns, or if you would like 
to meet to discuss these issues. 

Sincerely, 

'Pr1 P-----
David Cro~ton 
Principal Planner 
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